
 
 
Friday April 4, 2014 - Bill Moore, Legislative Director/County Organizer 
  
   

  
   
Last Monday the Addison Legislative Luncheon hosted a fair crowd and served local representatives a 
helping of questions on GMO labeling, the proposed gas pipeline and water quality issues. Nice job. 
Please attend the next event, Monday April 7th at the Congregational Church in Shoreham. Breakfast 
is at 7:00 AM and the program begins at 7:30 AM. 

  
Several bills moved forward or received attention on Montpelier this week. Among these were: 

  
H.329, Current Use Value and the Land Use Change Tax are addressed. The bill has been revised and we 
currently share a position with several other groups in the Current Use Tax Coalition. Chairman Starr has 
offered every opportunity for us to be heard and we will review the final product early next week and make 
additional comments. The caps on Use Valuation Tax adjustments are out and the capability to designate a 
"floating two acre" parcel are in. This would allow great flexibility without great penalty to offer a small building 
lot to a family member. This bill does not include drastic revamps of the LUCT, as did the House version and 
VFB welcomes a simpler response to any problem. I look forward to your emails and calls on this as the bill 
moves closer to a possible vote next week. 

  
Senate Judiciary passed out a revised H.112, GMO labeling law with the biggest change being that Chairman 
Dick Sears insisted on extensive discussion about the legal risks and costs. He got few concrete answers but 
directed a revised bill that takes seriously the threat. It now includes a special fund for litigation, which could 
capture settlement monies and "private" contributions to help pay for the Attorney Generals litigation costs. 
That version has a strong likelihood to pass the Senate floor but will require a conference version be 
hammered out later in the session. The price tag estimated roughly by the AG's office? Over $5 million is a 
possibility. That figure would allow the hiring of roughly 12 new full time staff for the Agency of Agriculture to 
implement existing water quality programs for small farmers statewide. 

  
The House Agriculture Committee has taken extensive testimony on an Emergency Powers bill giving clarity 
to the authority of the Secretary versus the Vermont Department of Health in crisis situations like experienced 
after hurricane Irene. The bill was revised several times and now appears to make appropriate changes to 
avoid conflicts without creating sweeping powers for future administrations. A liability and reimbursement 
section allowed for collection by the agency with liens attached to farms. That section received appropriate 
criticism and has been stricken from the bill. A visit with the House Judiciary Committee is expected next. 

  
H. 448, An Act Relating to Act 250 and Primary Agricultural Soils has passed the House and begun 
discussion at the Senate Natural Resources & Energy Committee. Please call me if you have comments on 
this issue. 

                                                                                                                               
Final word on any bill only comes when the last gavel falls in April or May at adjournment. Pieces and 



sections of long dead bills may show up anytime as amendments as compromises are forged in the last hours 
of any session. But the closest a bill gets to dead before that is what we call "hung on the wall". 
A bill that gets assigned to a relevant committee, in this case, the powerful House Ways & Means Committee, 
must be voted out to move to the next step. In the case of H. 586, the so-called Water Quality Bill, that 
appears unlikely. Ways & Means has it "hung on the wall". Beginning as a hefty 49 page revamp of Vermont's 
regulatory approach to small farms and nutrient management, the bill now is a small card on a bulletin board 
in House Rm. 34. 

  
Beginning years ago as the TMDL permit was revoked in 2009 by an EPA under pressure from the 
Conservation Law Foundation, leaders began shining a new spotlight on farming, logging and small farm 
regulation as a likely culprit for our Lake Champlain phosphorous and sediment problems. In 2007 MFO 
permits were developed and have had measurable effect, as did the LFO process beforehand. But the EPA 
modeling keeps insisting that the small farm sector holds some "low hanging fruit" in addressing the Lake 
Champlain TMDL. Along with forestry and logging practices, an active political effort resulted in proposed 
legislation to requires small farm permits, total livestock exclusion requirements and bans on stream crossings 
among other things. The bill held terrible consequences for a growing dynamic diversified farm and forest 
economy and the legislature heard back loud and clear from Vermonters. VFB was at the forefront of the 
battle to make sense of the many proposals, mostly from David Deen's House Fish, Wildlife & Water 
Resources Committee. 

  
Many of you wrote and phoned that committee as well as the House Agriculture Committee. Under the 
leadership of Rep. Carolyn Partridge and Dick Lawrence, that committee held numerous hearings and held 
many hours of testimony to hear from you and others concerned with the future of small farms in Vermont. 
You were heard. But you must continue to speak up. 

  
The final nail in the coffin for H.586 is a lack of funds. If but for our current budget constraints, the vastly 
revised version passed out of House Agriculture would likely have lived on for Senate consideration. VFB 
suggested repeatedly that an already overworked Agency of Agriculture could never accomplish the bills 
requirements while simultaneously facing down an EPA mandate to enforce existing regulations on small 
farms statewide. Partly as a result, an attempt was made to explore funding mechanisms for the added 
programs. A "fiscal note" reviewed the bill and found it required 10 to 12 added full time staff, something 
House Ways & Means simply could not approve. 

  
But the TMDL controversy does live on, and last week a formal letter of intent was issued to the EPA from the 
Department of Environmental Conservation. 
The letter covers the 260 page proposed response to the draft TMDL required by EPA rules. It states in part: 

  
"I am not yet confident that the Department's current draft of the plan will meet the load reductions expected in 
the TMDL, due to the fact that EPA has not yet provided, as planned, the preliminary modeling results 
showing the phosphorus reduction targets. Further, we may want to revise these proposals once we receive 
EPA's promised cost effectiveness analysis..." David Mears, Commissioner, Department of Environmental 
Conservation 

  
The letter then accordingly goes on to request and extension. No word yet whether that is likely. What is clear 
is that the entirety of Vermont's response and the projected phosphorous loading we all wish to combat is 
based entirely on computer modeling. The pie charts produced and reprinted showing the farm, forestry and 
other sectors loading percentages are also based upon these models. But they also show a stream bank 
erosion contribution nearly as large as the agricultural contribution. Overall developed lands such as large 
parking and commercial buildings are also significant with regards the TMDL numbers. So, after two months 
and hundreds of hours of public meetings, hearings, written testimony and debate on H. 586, Vermont is no 
closer to these goals. 

  



What is best about the overall process here is that the Agency of Agriculture, the legislators and the small 
farm community have begun a conversation about the "complaint driven" regulatory system and the need to 
distribute and implement the AAPs across the small farm community in the coming years. The AAPs 
represent the best hope for improving water quality improvement with the help of small farmers all across 
Vermont, not just in the Champlain Valley. As partners with state agencies and other farm organizations such 
as UVM Extension Service VFB is setting out to keep that conversation going and to see the AAPs are made 
available statewide. 

  
  
  
           
Contact me at (802) 888-9390 or at wmoore@gmavt.net for info and to sound off about bills. 

  
  
  

 


