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The 133 page Fish, Wildlife & Water Resources Committee (FW & WR) agriculture 
regulation and TMDL enforcement bill, H.35 has passed on a 7-2 vote. It will now be 
considered by the House Agriculture Committee for the coming week only, unless an 
extension is forthcoming from House Speaker Shap Smith.   President Clark Hinsdale 
and I visited the speaker Friday and Smith clearly declined that option. That will leave 
the committee only about 3 working days to amend and consider approval of the 
agricultural elements of the massive proposal.   A historic shift in agricultural regulation 
and enforcement is being fast-tracked before our eyes and Governor Peter Shumlin, 
House leadership and other interest groups outside agriculture are poised to change 
the way farms negotiate all state enforcement and assistance programs. The bill will 
now be considered by Ways & Means, Transportation and possibly Institutions and 
Judiciary Committees to be fully vetted before passage, when it will face S.49, a 
Senate version now in the Senate Natural Resources and Energy Committee. The time 
is simply not adequate. President Hinsdale and I also met with Lieutenant Governor 
Phil Scott and we outlined our objections to H.35 and our positive plan to bring the 
AAPs and BMPs to every small farm in Vermont through public education, advocacy 
and implementation, not hard line enforcement and added regulation. That would be a 
new approach enjoining the stewardship of every Vermont farmstead. He has invited 
us to outline our approach at one of his Fast Pitch events in the near future. 
  
Included in the final version are taxes to pay for the programs sought to comply with 
the pending TMDL goals. Fertilizer taxes are raised at $15 per ton, along with 1/2 
percent increases in the Rooms, Meals and Alcoholic beverage sales taxes. Gas taxes 
would increase by 2 cents per gallon and a report is due by 1/15/2016 to explore a per 
parcel acreage tax to supply the Vermont Clean Water Fund, also created by the bill. 
  
Small Farm Certification (SFOs) is included and the committee has defined SFOs to 
include farms that; include 10 or more acres, house 5 or more livestock or produced 
over $10,000 of farm crop or farm product income in recent years. House Agriculture 
has also been struggling with these definitions and should hear your comments soon. 
  
Legislative Alert: Alert your legislators to your opposition to the worst elements of H.35 
explain our simple, positive proposal to engage farmers in the solutions needed and 
urge caution against sweeping changes to the enforcement laws. Please also refer to 
last week's newsletter for additional talking points. Contact any legislator through the 
Sergeant-At-Arms at (802) 828-2228. 
Current Use is still under the legislative microscope this week as we head towards a 



new budget and tax system to achieve balance before looming deficits. House Way & 
Means passed out harsh changes to the Land Use Change Tax for transfer of lands 
out of the program, such as sales needed to raise capital for farm improvements, 
college costs or to offer house lots to family members. Under that proposal, the portion 
of the parcel removed would be taxed at the Full Market Value of the parcel as a 
standalone sale. Currently the law allows only for a LUTC penalty based on a prorated 
valuation based upon the entire parcel. In some cases this would be a 300% - 500% or 
more increase in the penalty. 
Also under discussion at that committee was an idea to cap the Use Value Adjustment 
based on some specific target (i.e. 80% versus 88% on Ag lands) or percentage of the 
true Use Valuation, thereby taxing working lands at another higher rate than real 
values based upon use. This would turn Current Use on its head and is based on the 
fallacy that CU is a subsidy program. Tax equity is not a subsidy and is not negotiable; 
it is based upon real list values verifiable by lease and other rates in the marketplace. 
While that proposal does not appear in any bill yet, we are seeking consensus at the 
Current Use Tax Coalition to speak against it should it appear any time soon. 
H.35 contains the provision to use Current Use eligibility as an enforcement tool in the 
new regulatory regime. Current Use is not an entitlement nor is it an enforcement tool 
and VFB opposes the threat of loss of tax equity as a punishment. By punishing land 
instead of landowners, we risk driving lands out of the working landscape forever. 
  
Forester licensing has begun consideration in the House Government Operations 
Committee, with early testimony moving against the proposal. VFB will testify against 
the licensing as premature and unnecessary, despite the Office of Professional 
Regulation (OPR) recommendation in favor. OPR is an office of the Secretary of State 
and is charged by statute to show why "not licensing" would inflict any harm to the 
public. Their report outlines why they assert that licensing should be beneficial but fails 
to assert what real harm would ensue from failure to implement such a program. VFB 
members are one of the largest consumers of forester services, both under Current 
Use forest management plans and for maple sugar and other private business such as 
selling firewood and saw logs. The result of licensing would likely be increased costs, 
landowner liability and other unanticipated consequences with few added benefits to 
landowners and forest health. 
  
Accepted Management Practices have been the main guide to water quality in forest 
harvest operations since 1986. Current laws make these practices voluntary but 
enforceable in the event of a discharge of pollutants to waters of the state. H.35 
proposed to make these mandatory which would have resulted in a shift of liability to 
landowners for the practices of foresters and loggers. This change would also hamper 
the innovative site-specific practices that have kept Vermont forest operations well run 
and healthy for water quality. Following testimony by the Vermont Forest Products 
Association, Vermont Traditions Coalition and Vermont Farm Bureau, the FW & WR 
Committee removed the requirement and instead ordered a report due next March. 
That report would include the proposal to make AMPs mandatory and whether to move 
maple sugar lands enrolled in Current Use over to the category of forest lands, thereby 
requiring a forest management plan for continued enrollment. 
Contact me at (802) 888-9390 or wmoore@gmavt.net  anytime. 



  
     


